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Legitimizing Intervention and the Responsibility to Protect:
Old Concept in a New Guise
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This paper explores the concept of “the Responsibility to Protect” (R2P), an
outcome of the 2005 World Summit which entails that the international community
has a moral duty to intervene in the domestic affairs of sovereign states in cases
involving war crimes, crimes against humanity, ethnic cleansing, or genocide.
The author illustrates the historical legacy of the R2P, covering how early legal
philosophers justified the intervention of European powers through theories such
as just war, intervention in the name of humanity, and humanitarian intervention,
before exploring whether R2P represents a violation of well-established principles
of international law: the sovereignty of states and non-intervention in their affairs
and the non-use of force in international affairs. The paper concludes that R2P
does not provide for the use of force in a manner that does not already exist in the
UN Charter

Responsibility to Protect, Just War, Humanitarian Intervention.

Olss 1l dsal (Gohod) 4dS (Jol Og3la) L
Professor of International Law, Faculty of law, University of Petra, Amman.




-
SIYASAT ARABIYA L‘ L.L‘ L.I.I.‘

o

oy (¢ .3 43-106) O3 i Glosy)l Boudidll Jliel o
Ddsl=l oyl 3,54 (p430-354) o gl

il gl JgaJl elaigl yo (ga agalaali 0a
ala (g jloeiwljlaail a2 (glia q g ilgiiy
wlbNell o) o (gle dga 193 jg_alhg Galaill
laJ) aaudi 6229 &l y—c danll gc «dyigall

alell gle dung lawai il dlinlga)

G 4o,k bysid 939 50)leds Sy puscdyfedsn (o JSJg
Slazadl of Slshl) dowd @85 U1 Slall Wb dslell ;,zu
~1483) Lystd 55 sSunrudld Gl oMl ble Chos a3
aias Ul Qeyedl ASnall 8N BLesS) pols Ul (1546
IR EY QNPT PR ENVIV RN R R WESOM R WESEA BN R
BLAL o938V oo ] dzg @ @Yl oda CaE leaaie by
Cemddl §gl Blhil 858 (s Lysid 90 @loy duoud
S el dg2ll U3 & Le B3I flsdl ol e (Lol 53ll)
dagall Ogildy Olsaddly dog idl pamdlas - JB LS -~ oy
o) Bloludly BlisYl s J] &b mo andy § diSUy L]
1y Lorsl & desmmacl s lly wazdl blell § Ly @l o

Al 09, lgdiays lade 283 U1 Qgymdl Wk ol

By5 Ul (1645-1583) (worirs b sbon suilsy)l 4dall Chog
el 53l @ldly Gl LS § < sl ol Ol &,
Ol O apdas dSYls dio¥l JS § Yidus geuly 0938 £
S Ll Gsisdl Llosd pladl J5adl jumu 5eSill
Wisudy dBslo lable ) Dol slghs) o555 ledis idg (g il

Dsle Jery lay dedy O 656 Y paale

oo Dl Gdl O 65 O Ul pusedioe B> s
J56 55 gl Gruogudl 4l Gl (ol @8y ] dsl ) oyl

2 Francisco de Vitoria, “De indis et de jure belli 1532, accessed on

14/12/2016, at: www.cosonstitution.org

3 H. Grotius, Le droit de la guerre et de la paix, trad par pradier-Fodéré
(Paris: PUF, 1999).
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1 Jean-Baptite Jeangéne Vilmer, “L'intervention humanitaire armée
en Chine antique,” Revue des deux mondes (Janvier 2006), pp. 152 -173;
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305.
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Ibid., p. 495.

11 Ibid., pp. 495 - 496 .

12 Ibid,, pp. 496 - 497.

13 Ibid, p. 469.

14  James lorimer, Institutes of the Law of Nations. A Treatise of the
Judicial Relations of Separate Political Communities (Edinburgh/ London:
W. Blackwood and Sons, 1883); Rahim Kherad, “du droit d'ingérence a la
responsabilité de protéger,” Extrait de 'ouvrage les droits de I'homme: Une
nouvelle cohérence pour le droit international, Colloque de Tunis (Paris:
Pedone, 2008), pp. 297 - 308.
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